Proposition 115
Prohibit Abortions After 22 Weeks
The ballot title below is a summary drafted by the professional staff of the offices of the secretary of
state, the attorney general, and the legal staff for the general assembly for ballot purposes only. The
ballot title will not appear in the Colorado Revised Statutes. The text of the measure that will appear
in the Colorado Revised Statutes below was drafted by the proponents of the initiative. The initiated
measure is included on the ballot as a proposed change to current law because the proponents
gathered the required amount of petition signatures.
Ballot Title:
Shall there be a change to the Colorado Revised Statutes concerning prohibiting an abortion when
the probable gestational age of the fetus is at least twenty-two weeks, and, in connection therewith,
making it a misdemeanor punishable by a fine to perform or attempt to perform a prohibited abortion,
except when the abortion is immediately required to save the life of the pregnant woman when her
life is physically threatened, but not solely by a psychological or emotional condition; defining terms
related to the measure including “probable gestational age” and “abortion,” and excepting from the
definition of “abortion” medical procedures relating to miscarriage or ectopic pregnancy; specifying
that a woman on whom an abortion is performed may not be charged with a crime in relation to a
prohibited abortion; and requiring the Colorado medical board to suspend for at least three years the
license of a licensee whom the board finds performed or attempted to perform a prohibited abortion?
Text of Measure:
Be it Enacted by the People of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, add part 9 to article 6 of title 18 as follows:
Part 9
LATE ABORTIONS PROHIBITED
18-6-901. Declaration of the People.
(1) The people of the State of Colorado find and declare that:
(a) Currently, in the State of Colorado an abortion can be performed at any time during
pregnancy.
(b) This initiative would prohibit an abortion after 22 weeks gestational age of the fetus.
18-6-902. Definitions. As used in this Part 9:
(1) “Abortion” means the act of using or prescribing any instrument, medicine,
drug, or any other substance, device, or means with the intent to terminate the
pregnancy of a woman known to be pregnant or with the intent to kill the unborn
child of a woman known to be pregnant. Such use, prescription, or means is not an
abortion if done with the intent to:
(a) Save the life or preserve the health of the embryo or fetus;
(b) Remove a dead embryo or fetus caused by miscarriage; or
(c) Remove an ectopic pregnancy.
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(2) “Gestational Age” means the time that has elapsed from the first day of the
woman’s last menstrual period.
(3) “Probable Gestational Age” means what, in the judgment of the physician using
best medical practices, will with reasonable probability be the gestational age of the
unborn child at the time an abortion is planned to be performed.”
(4) “Twenty-Two Weeks” means twenty-two weeks, zero days gestational age.
18-6-903. Abortion after 22 weeks gestational age prohibited.
(1) Unlawful Conduct. Notwithstanding any other provision of law, except as provided
in 18-6-903 (3), it is unlawful for any person to intentionally or recklessly perform or
attempt to perform an abortion on any other person if the probable gestational age of
the fetus is at least 22 weeks.
(2) Assessment of Gestational Age. A physician performing or attempting an abortion
shall first make a determination of the probable gestational age. In making such a
determination, the physician shall make such inquiries of the pregnant woman and
perform or cause to be performed such medical examinations and tests as a reasonably
prudent physician, knowledgeable about the case and the medical conditions involved,
would consider necessary to make an accurate determination of the gestational age.
(3) Exception. If, in the reasonable medical judgement of the physician, an abortion is
immediately required to save the life of a pregnant woman, rather than an expedited
delivery of the living fetus, and if the pregnant woman’s life is threatened by a
physical disorder, physical illness, or physical injury, including a life-endangering
physical condition caused by or arising from the pregnancy itself, but not including
psychological or emotional conditions, such an abortion is not unlawful. In such a
situation, a physician may reasonably rely upon an assessment of gestational age made by
another physician instead of abiding by the provisions of 18-6-903 (2).
(4) Penalties. Any person who intentionally or recklessly performs or Performs
or attempts to perform an abortion in violation of this Part 9 is guilty of a Class 1
misdemeanor but may only be subject to punishment by fine and not by jail time.
(5) No Criminal Penalties For Women. A woman on whom an abortion is performed or
a person who fills a prescription or provides equipment used in an abortion does not
violate this Part 9 and cannot be charged with a crime in connection therewith.
SECTION 2. In Colorado Revised Statutes, 12-240-121, add (1)(nn) as follows:
12-240-121. Unprofessional conduct-definitions. (1) “Unprofessional conduct” as used in this
Article 240 means:
(nn) A violation of Section 18-6-903.
SECTION 3. In Colorado Revised Statutes, 12-240-125, add (9.5) as follows:
12-240-125. Disciplinary action by board – immunity – rules.
(8.5) If the Board finds a licensee committed unprofessional conduct in violation of
Section 12-240-121 (1)(nn), the Board shall suspend the licensee’s license for at least
three years.
72

SECTION 4. Effective date-applicability-self-executing. (1) This act takes effect from and after
the date of the official declaration of the vote thereon by proclamation of the governor, and applies
to offenses committed on or after said date.
(2) The provisions of this initiative are self-executing.

73

